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Extractivism and Dispossession: The Case of
Kavango Oil and Gas Exploration

Rob Parker and Rinaani Musutua

The “scramble for Africa” at
the Berlin Conference of 1884-85
describes powerful European nations
dividing Africa between themselves
and represents the occupation and
colonisation of much of the continent.
Even though Africa is no longer
made up of a collection of colonial
territories, sovereignty is weighed
down by the persistent dynamics of
neo-colonialism.

B - "4

Africas subordinate position as
the supplier of natural resources to
former colonial powers and importer
of manufactured goods has remained

practically unaltered.
Exemplifying this dynamic is
Canadian company ReconAfrica,

which has a license to explore for
oil and gas in an area the size of
Switzerland within northern Namibia

N P

Andreas Hawano in front of his sorghum fields, one part of which was occupied by

ReconAfrica without prior warning or notification. Photo by John Grobler, Oxpeckers
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and Botswana, despite having no
history of success. ReconAfrica likes to
tell investors that the terms of the deal
were so favourable as to be “unheard

of”.

lllicit Financial Flows

Western extractive corporations are
major beneficiaries of Africa’s natural
wealth, making super-profits and
huge returns on investments from the
externalisation of risk and the illicit
outflow of money.

The United Nations Conference on
Trade and Development (UNCTAD)
in Africa produced a report in 2020
which focused on trade mis-invoicing
and capital flight. The report states that
Africa loses between $30 billion and
$52 billion per year due to trade mis-
invoicing, particularly under-invoicing
in the extractive sector (UNCTAD,
2020). Under-invoicing causes African
governments to lose billions per
year in foreign exchange, weakening
tax collection and lowering state
expenditure in crucial social sectors.

Extractive companies on the
continent have used multiple schemes
to achieve tax avoidance which are
difficult to detect. Companies would
import goods and services from one
of their subsidiaries, secure finance
from another, and sell upstream to yet
another, thus shielding their profits
from African governments.

The United Nations Economic
Commission Africa team said that
other methods include kickbacks and
other forms of corruption involving
civil servants; criminal activity such as
drug and money trafficking and money
laundering; and fraudulent commercial
transactions such as tax evasion, the
distortion of money transfer charges
and over-billing.

Former ReconAfrica CEO and
Chairman of the Board Jay Park recently
left the company. Park was tied to
dubious payments in Somalia (Reuters
Staff, 2015), Tunisia and Chad (Gerson,
2013) before coming to Namibia.

ReconAfrica and the
Communal Land Reform Act

While the company has not
discovered oil, and is not likely to, the
way they have acted on the ground
serves to illustrate how they might
behave if they ever reached a stage
where profits have to be shared.
Their actions illustrate their disdain
for the communities in which they
operate. Kawe, located in Kavango
East Region, was ReconAfrica’s first
drill site. Community activists and
residents state that no consultations
were conducted prior to the arrival of
the drill rig. A local farmer, Andreas
Mawano, appeared on Sky News and
stated that his mahangu field was
taken from him and that he was not
compensated.
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The Mbambi community, who reside
in the area of the second drill site, had
gathered at the request of the company
on 25 January 2020, but ReconAfrica
representatives did not show up. Yet
early in 2021, the company falsely
told the public that they had held all
required consultations. Communities
are left to wonder how an EIA was
approved for drilling without having
a critical list of interested and affected
parties in compliance with Namibian
law.

The families in Mbambi were
given no opportunity to protect or
defend their land rights or oppose
ReconAfricas illegal acquisition of
their customary land. According to
a May 2021 statement by the Legal
Assistance Centre, ReconAfrica is
engaged in an “unlawful occupation”
of communal land. The company still
has not obtained the rights to occupy
the area from the land board. Multiple
families are suing the company in the
high court of Namibia.

Localcommunitiesweredispossessed
of their land rights in violation of the
Communal Land Reform Act, 5 of
2002 (as amended by the Communal
Land Reform Amendment Act, 11
of 2005). Community members had
no opportunity to defend their land
or oppose ReconAfrica’s acquisition
of customary land. This represents a
blatant violation of the internationally

recognised right to free, informed,
prior consent by the local people who
are being dispossessed by ReconAfrica.

The company has no right to
occupy land at Mbambi village
without the ratification of such rights
by the Communal Land Board. Any
allocation of a customary land right
made by a chief or traditional authority
has no legal effect unless the allocation
is ratified by the relevant land board
(section 24 of the Communal Land
Reform Act). This was never done.
The Act also provides that no person
shall, without “written authority of the
Chief or Traditional Authority, and
ratification by the board concerned”
(section 29(4)) “erect or occupy any
building or other structure on the
commonage” (subsection (a)), or “carry
on any activity on the commonage,
other than the lawful grazing of stock,
which may prevent or restrict the
residents of the traditional community
concerned from a reasonable exercise
of their grazing rights” (subsection (e)).

ReconAfrica promised jobs and
development. However, the company
provides only poorly paid temporary
jobs. Community members have
testified that this has created distrust
toward Recon Africa within the region.

ReconAfrica ignores Namibian
labour law by introducing casual
employment. The Labour Act (11 of
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2007) does not make any provision
for casual employees. The company
hires workers for 2 weeks or less and
then replaces them with new ones. It
appears that ReconAfrica does this to
claim that hundreds of Namibians are
employed by the company. Given their
violations of other laws, the company
also has an interest in limiting the
number of people who are aware of the
tull extent of the company’s operations.

It is also suspected that ReconAfrica
has hired foreign employees who don't
have Namibian work visas. In February
2021, the company denied labour
inspectors access to the Kawe drill site
for inspection and then threatened to
sue the labour inspector.

Even though there is compelling
evidence of ReconAfrica violating
Namibian laws, President Geingob
has hailed ReconAfrica as a “lifesaver”
for Kavango West and Kavango
East regions, which are the poorest
in Namibia (Ndjavera, 2021). The
Namibian Government has not put
any pressure on ReconAfrica to make
it follow the laws of the country and
reinvest in the communities in whose
territories they operate.

Water

ReconAfrica constitutes a significant
threat to water resources, agricultural
land, livelihoods and wildlife in
the area. If allowed to continue, the

company will severely disrupt the way
of life of indigenous people through
dispossession and poisoning of their
ancestral land and water resources on
which they depend for survival.

Onsite visual assessments of the
containment ponds have revealed
that they had not been lined with
appropriate waterproof barriers. No
lining or other method of rendering
the containment ponds impervious
has been made despite the requirement
that there should be a double lining
system coupled with monitoring.
They are therefore in violation of the
Environmental Compliance Certificate
issued by the Ministry of Environment,
Forestry and Tourism. Despite the
extensive publicity that ReconAfrica
has generated over the drilling of water
wells there will be no benefit accrued
if the groundwater is contaminated by
drilling effluent.

ReconAfrica lacks respect for the
indigenous rural people of Kavango
East and Kavango West regions whose
livelihoods are entirely dependent
on access to clean groundwater. It
has shown blatant disregard for those
directly affected by its illegal operations,
which have resulted in the destruction
of homes and the displacement of
families, and if allowed to continue,
will severely disrupt the way of life of
local communities.
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